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Workshop NYC: May 21, 2013 (12:30-2:30)
On May 21, First Peoples Worldwide (FPW) will host a workshop titled Building Bridges: Corporate Leadership and Indigenous Peoples from 12:30 to 2:30 at the ONE UN Hotel (1 UN Plaza, New York, New York, 10017).  The workshop will explore the increasing financial, legal, and reputational risks of violating Indigenous Peoples’ right to Free, Prior, and Informed Consent (FPIC), and highlight methods of incorporating Indigenous Peoples’ rights into contemporary business models.  The workshop will coincide with the twelfth session of the UN Permanent Forum on Indigenous Issues (UNPFII), and attendees may have the opportunity to join us afterwards to observe UNPFII activities.  Any company representative responsible for developing or overseeing corporate policies as they relate to Indigenous Peoples’ rights is encouraged to attend.  To request an invitation, please contact npelosi@firstpeoples.org.

UN Global Compact Introduces Business Reference Guide to UNDRIP
In December 2012, UN Global Compact (UNGC) released an exposure draft of its upcoming publication, A Business Reference Guide to the UN Declaration on the Rights of Indigenous Peoples, for public comment and consultation.  In order to ensure adequate input from Indigenous Peoples, UNGC is partnering with First Peoples Worldwide to host an in-person consultation workshop during the upcoming twelfth session of the UN Permanent Forum on Indigenous Issues.  The workshop will provide Indigenous participants with the opportunity to collaborate and provide intensive feedback on key discussion points drawn from the text.

The Guide was initiated by a group of companies, including Barrick Gold, Dean’s Beans, Enel/Endesa, KPMG, China Minmetals, Newmont Mining, Repsol SA, Sakhalin Energy, Teck Resources, Vale SA, and Westpac Banking, looking to increase the business communities’ understanding of Indigenous Peoples’ rights.  The demand for such initiatives is growing, as the broader issue of business and human rights attracts increasing attention from investors, civil society organizations, and the UN.  The corporate social responsibility blog of law firm Foley Hoag identified the integration of human rights considerations into business management systems and regulatory frameworks as a key emerging trend in 2013.
Sources: Foley Hoag

The Cost of Ignoring FPIC
In April 2013, a Chilean court suspended construction of Barrick Gold’s Pascua Lama Mine along the Chile-Argentina border.  The lawsuit was filed against the company by Diaguita communities who claimed that construction of the mine was polluting their water supply and accelerating the melting of glaciers.  For construction to resume the project’s environmental standards must be reviewed, a process that could take up to a year.  Although construction is still occurring in Argentina, nearly 80 percent of the reserves are in Chile.  Failure to muster environmental approval from the Chilean government would effectively end the project.

The mine was launched in 2008 with an initial investment of $8 billion.  Since the decision, Barrick’s stock dropped 7 percent on the Toronto Stock Exchange and has come close to a 4.5 year low on the New York Stock Exchange.  The company said in a statement that it would work to “address environmental and other regulatory requirements to the satisfaction of Chilean authorities.”
Sources: Reuters, Fox Business, AFP

US Abstains from World Bank Vote on Rio Tinto
In March 2012, the US abstained from voting on whether the World Bank should be involved in Rio Tinto’s Oyu Tolgoi Mine in Mongolia, citing concerns that the mine’s environmental impacts were out of step with bank safeguards.  The US Treasury position paper notes that the mine has “the potential to transform Mongolia’s economy and advance its economic transition”, but that “the Environmental and Social Impact Assessment (ESIA) has gaps in critically important information, particularly related to the operations phase of the project and mine closure.”

[bookmark: _GoBack]On November 10, civil society groups released a report outlining similar concerns with the project’s ESIA, including that the mine was being constructed without FPIC from affected Indigenous herding communities, thus violating both Rio Tinto policy and Performance Standard 7 of the International Finance Corporation (IFC), the private sector lending arm of the World Bank, which is financing the mine with US$900 million in loans and US$1 billion in political risk insurance.  On December 17, Rio Tinto released a response stating that the identification of the herders as Indigenous is inconsistent with the IFC’s definition of Indigenous Peoples, because they do not self-identify as linguistically or ethnically distinct from mainstream Mongolians, therefore Performance Standard 7 did not apply.
Sources: Inter Press Service

The Importance of Standard Setting
On April 11, Suncor reported spilling 225 barrels of biodegradable fuel at a storage tank in Port Moody, British Columbia.  It is the company’s second oil spill in less than a month – the first spilled an estimated 350,000 liters of industrial waste water into the Athabasca River at an oil sands site in Alberta.  The Tsleil-Waututh First Nation expressed dissatisfaction with the company’s response to the spill: “It is Tsleil-Waututh’s expectation that following the discovery of an oil spill, government emergency response agencies and responsible corporations must immediately alert affected First Nations, municipal governments, and the broader community. The spill at Suncor’s facility occurred on Saturday, April 6, but Tsleil-Waututh was not notified until Tuesday, April 9, three days after the incident.”  The statement also calls for a moratorium on new pipelines until a more transparent plan for spill responses is put in place.

Suncor’s inadequate response to the spills has bolstered opposition to projects being undertaken by companies throughout Canada.  It is an example of how shortcomings of one company can negatively impact the operations of others.  For this reason, collaboration among companies – especially in regions with high levels of extractive activity such as the oil sands – to improve the social and environmental impacts are of paramount importance.
Sources: Indigenous Peoples Issues and Resources, Reuters, Globe and Mail

The Cost of Ignoring Cleanup
In March 2013, the Peruvian government declared an environmental state of emergency after finding high levels of barium, lead, chrome, and other petroleum-related compounds in the Pastaza River near Block 1AB of the Peruvian Amazon.  Pluspetrol, the sole operator of Block 1AB, was ordered to clean up the contamination within 90 days.  The declaration follows a January 2013 fine of $US11 million levied against the company for environmental damages in the region, following years of complaints from Achuar and Quechua communities.

Pluspetrol acquired Block 1AB in 2001 from Occidental, which had operated in the region since 1971.  The Peruvian government admitted that some of the environmental damages in Block 1AB were from Occidental, but did not take action against the company.  Pluspetrol is now being held financially and legally liable for damages partially incurred by its predecessor.  It is important for companies to be aware of the risks they may inherit when acquiring land from another company.
Sources: The Guardian, Huffington Post

No Clear Consensus on Amended Pipeline Agreement
In February 2013, the British Columbian government amended its economic partnership agreement for the proposed Pacific Trails Pipeline (a joint venture between Apache (50 percent) and Chevron (50 percent)) to increase the benefits for First Nations.  The amended agreement provides $32 million to facilitate a non-equity investment in the Pipeline for 15 First Nations communities along its route.  Government officials promoted the amended agreement as a “valuable model for industry proponents who seek to work in partnership with First Nations while ensuring their communities benefit from the growth of our natural gas sector.”  

There remains no clear consensus on the level of support from First Nations affected by the Pipeline.  Arnold Clifton, Chief Councilor of the Gitga’at First Nation, reported that more information is needed before his community gives support:  "Consultation requires direct and meaningful engagement with First Nations with full information about the proposed project and its impacts.  That has not yet happened for Gitga'at.  To suggest that First Nations are now behind these projects completely ignores the Gitga'at and our concerns.  Right now, the conditions for obtaining Gitga'at support are not met, and due process is at risk of slipping away, and with it, First Nations support."  Extractive companies should be concerned about levels of community support for pipelines, as they are often essential for bringing their products to market.
Sources: British Columbia, Gitga’at First Nation
[image: ]
First Peoples Worldwide | 857 Leeland Rd Fredericksburg, VA 22405 | (540) 899-6545

image2.emf

